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4.1 DANGEROUS, AFFECTED AND INSANITARY BUILDINGS 
POLICY 

 
 

Date Adopted Next Review Officer Responsible 

1 October 2016 
Once outcome of changes 
to Building Act known 

Manager, Building Services 

 
 

Policy Purpose: 
 
To improve the control of and encourage better practice in design and construction and to reduce the 
danger to the population caused by Dangerous and Insanitary Buildings. 
The purpose of the policy is to identify and manage dangerous, affected and insanitary buildings in the 
Rotorua District, in order to reduce the risk of injury, death ill health or damage that may occur as a 
result of dangerous and/or insanitary buildings. 
 
As required by Section 131 of the Building Act 2004. 
 

Policy: 
 
1 Introduction 
 
1.1 Introduction of the Policy  
 

This policy has been prepared by Council to comply withUnder Section 131 of The Building Act 
2004 (the Act)’ all territorial authorities are required to adopt a policy . Section 131 requires that 
each Territorial Authority prepares a Policy on Dangerous, and Insanitary Buildings. and to have 
this in place by 31 May 2006. 
 
In preparing this policy Rotorua District Council has chosen to adopt a moderate approach. This is 
the midway between a totally passive approach and a proactive approach of inspecting the entire 
stock of buildings. 
 
Rotorua District Council has adopted the moderate approach to coincide with our inspection 
regime of Building Warrants of Fitness Audits. 

 
2 Aim of Policy 
 
2.1 The aim of this Policy is to; 

 
a) Improve the control of, and encourage better practice in design and construction.Ensure 

people who use buildings can do so safely and without endangering their health. 
b) Remove or Rreduce the danger to the population caused by Dangerous and Insanitary 

Buildings. 
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c) Establish the approach Council will take in performing its functions under the Act. 
d) The priorities that Council has in performing these functions 

 
2.2 In setting this policy the Council has endeavoured to strike a balance between the threats posed 

by Dangerous and Insanitary buildings and the broader social and economic issues affecting the 
community that are involved. 

 
2.3 This policy must be reviewed every 5 years. 
 
3 Definitions 

 
3.1 The relevant definitions arising from The Building Act 2004 are as follows; 
 
 Section 121 Meaning of dangerous building 

(1) A building is dangerous for the purposes of this Act if, - 
 

(a) in the ordinary course of events(excluding the occurrence of an earthquake), the 
building is likely to cause-  
i)  injury or death (whether by collapse or otherwise) to any persons in it or to 

persons on other property; or 
ii) damage to other property; or 

 
(b) in the event of fire, injury or death to any persons in the building or to persons on other 

property is likely because of fire hazard or the occupancy of the building. 
 

(2) For the purpose of determining whether a building is dangerous in terms of subsection 
(1)(b), a territorial authority - 

 
(a) may seek advice from member of the New Zealand Fire Service who have been notified 

to the territorial authority by the Fire Service National Commander as being competent 
to give advice; and  

 
 (b)  if the advice is sought, must have due regard to the advice. 

 
Section 121A Meaning of affected building 

 A building is an affected building for the purposes of this Act if it is adjacent to, adjoining to, 
or nearby - 

 
(a) a dangerous building as defined in section 121; or 

 
 (b)  a dangerous dam within the meaning of section 153. 
 

Section 123 Meaning of insanitary building 
(1) A building is insanitary for the purposes of this Act if the building- 

(a) is offensive or likely to be injurious to health because 
i) of how it is situated or constructed; or 
ii) it is in a state of disrepair; or 

(b) has insufficient or defective provisions against moisture penetration so as to cause 
dampness in the building or in any adjoining building; or  

(c) does not have a supply of potable water that is adequate for its intended use; or 
(d) does not have sanitary facilities that are adequate for its intended use.  

 
4 Identifying Dangerous and Insanitary Buildings 
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Rotorua District Council recognizes that most Dangerous and Insanitary buildings will be identified 
by complaints received from occupants, members of the public and adjoining property owners or 
through investigations by Police or the Fire Serviceand Emergency.  
 
RDC Building Officers may become aware of Dangerous and Insanitary Buildings in the day to day 
performance of their duties. Such buildings will be addressed as required. 

4.1 Priority will be given to buildings requiring work to be carried out urgently to address the 
dangerous, affected and/or insanitary conditions.Responses to Complaints 

 
All complaints shall be investigated by RDC Building Officers. Each complaint shall in the first 
instance be graded as to the severity of the problem and the potential for harm to people and 
property.  The time taken to respond to complaints will depend on the risk and will vary from 
within 24 hours for high risk to within 5 working days for low risk, frequently occurring as public 
nuisance complaints. 
 
 

4.2 Where the Council needs to prioritise work on buildings, the following issues will be taken into 
account: 
 
a) Potential risk to human life and adjoining property; 

b) The importance of the building to the community eg. hospital, school, cultural heritage; 

c) The level and number of people using the building; 

d) The location of the building in relation to key infrastructure and components; 

e) The size of the building; and 

f) The age of the building and life expectancy. 

 
5 Assessing Buildings 
 

Each building complaint will be investigated according to the timeframe stated in Council Standard 
Operating Procedures.  A report will be prepared for each building and will consist of the 
Dangerous and Insanitary Building Checklist (Appendix 1) and the Risk Rating Matrix (Appendix 2).  
Upon completion of the checklist the complaint shall be categorized according to the level of risk 
by completing the Risk Rating Matrix. This will provide a level of intervention required along with 
guidelines and timeframes for remedial work that is required.  

5.1 Once a building has been bought to Councils attention, Council will: 
 

a) Inspect and assess the condition of the building in accordance with sections 121(1),123 of 

the Act; 

b) Identify any buildings that are dangerous, affected of insanitary; 

c) Consider if any of the powers provided in the Act should be invoked; 

d) Inform the owner and occupier of the building to take action to reduce or remove the 

danger or prevent the building remaining insanitary as required by sections 124 and 125 fo 

the Act; and 

e) Liaise with Fire and Emergency New Zealand (FENZ) when Council deems is appropriate, as 

outlined in section 121 (2) of the Act; and 

f) Liaise with suitably qualified persons in relation to historical or culturally significant 

buildings. 
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6 Taking Action on Dangerous, Affected or Insanitary Buildings 

 
Rotorua District Council will take action on Dangerous and Insanitary Buildings according to the 
powers set out in section 124 of the Building Act 2004.  

6.1 Approach to Taking ActionOnce a building has been deemed to be dangerous or affected, in 
accordance with s124 and s125 of the Act the Council: 
 
a) Will advise and liaise with the owner(s) of the building; 

b) May request a written report on the building from FENZ; 

 
 

6.2 If the building is found to be dangerous, affected or insanitary, the Council will: 
6.1  

b) Give copies of the notice to the building owner’ occupier and every person who has an 

interest in the land, or is claiming an interest in the land, as well as Heritage New Zealand 

Pouhere Taonga, if the building is a heritage building; 

c) Contact the owner at the expiry of the time period of the time period set down in the 

notice in order to gain access to the building to ascertain whether the notice has been 

complied with; 

d) Where the danger is the result of the not-consented building work the owner will 

formally be requested to provide an explanation as to haw the work occurred, who 

carried it out, and under whose instructions; and 

e) Pursue enforcement action under the Act if the requirements of the notice are not met 

within a reasonable period of time as well as other non-compliance matters. 

 
a) Cause an action to be taken to remove the danger (this may include prohibiting persons 

using or occupying the building and the demolition of all  or part of the building) and; 
b) Take action to recover costs from the owner(s) if the Council must undertake work to 

remove the danger or prevent the building remaining insanitary. 

c) The owner(s) will also be informed that the amount recoverable by Council will become a 

charge on the land upon which the building is situated. 

 
6.4 Where the building is assessed as requiring work to be carried our urgently to address the 

dangerous, affected or insanitary conditions, the Council may not require that a building consent 
be obtained for any of the immediately necessary building work. However, prior to any remedial 
action being taken, Council will require from owners, and discuss with them, a written scope of 
work. The owner must, as soon as practicable after the completion of the building work, apply for 
a Certificate of Acceptance. 

 
6.5 Building owners may appeal the Council’s decision by lodging an application for a determination 

with the Chief Executive Officer of Ministry of Business Innovation and Employment in accordance 
with Section 177(3)(f) of the Act. 

 Have its Building Officers carry out all initial inspections of Dangerous and Insanitary buildings 
and complete a risk assessment checklist (appendix 1). This will identify the specific complaint 

Formatted: Indent: Left:  1.27 cm,  No bullets or numbering

Formatted:  No bullets or numbering

Formatted: Indent: Left:  1.27 cm,  No bullets or numbering

Formatted: Line spacing:  1.5 lines,  No bullets or
numbering, Tab stops: Not at  2 cm

Formatted: Space Before:  12 pt

Formatted: Numbered + Level: 1 + Numbering Style: a, b, c,
… + Start at: 1 + Alignment: Left + Aligned at:  1.25 cm +
Tab after:  2.52 cm + Indent at:  2.52 cm

Formatted: Indent: Left:  0 cm, Hanging:  1 cm



RDC-930046 

 

and any risk of injury to people or damage to property. Prepare the report and provide a copy to the Owner. 
6.7 Recording Dangerous and Insanitary Buildings 
 
 a) Where a building is identified as dangerous, affected or insanitary, a notice will be placed on 

the property file for the property where the building is situated. This notice will remain on 
the file, along with any other information showing the danger, insanitary conditions have 
been remedied. In addition, this same information will be placed on any LIM produced for 
the property. 

 
 b) In granting access to the information concerning dangerous, affected or insanitary buildings, 

the Council will conform to the requirements of the Local Government Official Information 
and Meetings Act 1987 and the Local Government Act 2002. 

 
All Dangerous and Insanitary buildings shall be recorded on both the Confidential property file and 
the Dangerous and Insanitary Building working file, this file shall be treated as confidential. 

6.8 Priorities for Action 
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Appendix 2 
 

 
 
 

Building Risk Assessment Dangerous and Insanitary Buildings  

         

Address……………………………………………………………………………………………………………. 
         

Lot No:……………….. DPS No:……………………………………. Building Consent No:………………… 

Risk Factor    Rating (H/L)  Score 

Users         

1. What is the maximum number of users at any one  100 + people (H) = 10    

    any one time    Less than 100 people (L) = 7   
         

2. What is the predominant age group of the   Children or Infants (H) = 10   

    building users?    Adults (L) = 3    
         

3. What is the general capability of the building 
Mentally handicapped/immobile (H) = 
10     

    users?     
Physically handicapped but mobile (H) = 
6   

     Normal (L) = 3   

Usage of the building        

4. What is the sleeping activity rating for the   SD, SA, SC, (H) = 10    

    building in terms of the building code?  SR (L) = 3     

         

5. Is the building used for any of the following activities?     

  a. Education   Children (H) = 10 Adults (L) = 5   

  b. Old people's home  Geriatric (H) = 10 Mobile (L) = 5  

  c. Hospital (private or public) Bedridden (H) = 10 Mobile (L) = 8  

  d. Residential institution  Bedridden (H) = 10 Mobile (L) = 5  

  e. Place of Assembly  >100 people (H) = 10  <100 (L) =  3  

  f.  Hotels and motels  >20 people (H) = 7  <5 (L) = 3  

  g. Backpackers and Home stays >20 people (H) = 9  <5 (L) = 5  

  h. Attached multi-unit buildings >5 apartments (H) = 7  3-5 (L) = 5  
         

6. What is the crowd, working, business or storage  WD, WM, CL, CM (H) = 10    

    activity for the building in terms of the building code? WL, CS (L) = 3     

Building Characteristics       

7. Does the building have common walls with others? >1 (H) = 5  <1 (L) = 3    

          

         

8. How many storeys does the building have?   2 = 5 add 5 for every subsequent storey     

 1 2 3 4 5 6 7 8 9 includes basements      

         

9. Any historic clarification or significance?  Yes  = 2     

          

         

10. Is the building in the inner city, in a known geothermal   Yes (H) = 10     

   area or previous seismic activity?       
         

11. What is the age and condition of the building? Assign score 1-10 accordingly   

      e.g. Pre 1940 = 10 Pre 1965=8        
         

12. Are there any other factors to be considered? e.g. Assign score 1-10 accordingly   

     Parapets, verandahs, attachments or adornments      

               

Total Score (out of approx 100)        

Note: < 40 Low Risk   40-60 = Moderate Risk)  >60 = High Risk)     
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